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July 2, 1992 
bhml17 

INTRODUCED BY GREG NIC/\ELH 

9 ') t- [:'" n 
PROPOSED NO. (".,I .... t..) ~ ,~ 

MOTION NO. 8 74 2 -
A MOTION authorizing the King County Executive to enter 
into interlocal agreements with school districts, regu
lating the transfer of school impact fees, establishing 
reporting requirements and specifying County and district 
responsibilities. 

WHEREAS, the Growth Management Act of 1990 and 1991, RCW 36.70A et seq. 

6 and RCW 82.02 et seq. (the "Act") authorizes the collection of impact fees 

7 from new development activity to provide public school facilities serving new 

8 development, and 

9 WHEREAS, King County has adopted Ordinances 10162 and 9785 for the 

10 purposes of implementing the Act, and 

11 WHEREAS, school districts are preparing capital facilities plans in 

12 compliance with the Act and King County ordinances which will be adopted by 

13 King County as subelements of the capital facilities element of the King 

14 County Comprehensive Plan, and 

15 WHEREAS, upon adoption by King County of each school district capital 

16 facilities plan, King County will collect impact fees upon new residential 

17 developments on behalf of the district, and 

18 WHEREAS, the Act requires King County to report the collection and ex-

19 penditure of impact fees and refund certain unspent funds, and 

20 WHEREAS, Ordinance 10162 Section 15 directed development of an interlocal 

21 "agreement governing the transfer of impact fees to school districts; 

22 NOW, THEREFORE, BE IT MOVED by the Council of King County: 

23 The King County executive is authorized to enter into interlocal agree-

24 ments substantially in compliance with the agreement in Attachment A with 

25 school districts for which King County has adopted a capital facility plan. 

26 

27 

PASSED this 17~ day of ~ , 1992-. 

28 

29 

30 

31 IIATTEST: 

32 

33 

34 

k ___ ..//K~ 
~Ierk ot the CQuncil 

KING COUNTY COUNCIL 
KING COUNTY, WASHINGTON 

t727&~/!~~ 
V1CECh~ir / 
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INTERLOCAL AGREEMENT FOR THE COLLECTION, DISTRIBUTION, AND EXPENDITURE OF 
SCHOOL IMPACT FEES 

THIS AGREEMENT is entered into this day of ,199 by 
and between Ki ng County and the Schoo 1 Di stri ct No. __ (the 
"District"). 

WHEREAS, the Washington State Legislature passed the Growth Management Act of 
1990 and 1991 RCW 36.70A et seq. and RCW 82.02 et seq. (the "Act"), which au
thorizes the collection of impact fees on development activity to provide pub
lic school facilities to serve new development; and 

WHEREAS, the Act requires that impact fees may only be collected for public 
facilities which are addressed by a capital facilities element of a comprehen
sive land use plan; and 

WHEREAS, King County has adopted Ordinances Nos. 10162 and 9785 for the pur
poses of implementing the Act; and 

WHEREAS, the District is preparing (or has prepared) a capital facilities plan 
in compliance with the Act and Ordinance 10162 (or Ordinance 9785) which is to 
be (or has been) adopted by Ki ng County as a sube 1 ement of the capital 
facilities element of the King County Comprehensive Plan (cite ordinance 
adopting District plan and fee schedule if adopted at the time this Agreement 
is signed); and 

WHEREAS, upon adoption of the District's Capital Facilities Plan as a sub
element of the capital facilities element of the King County Comprehensive 
Plan, King County will collect impact fees upon certain new residential devel
opments on behalf of the District; and 

WHEREAS, King County and the District enter into this Agreement pursuant to 
and in accordance with. the State Interl oca 1 Cooperation Act, Chapter 39.34 
RCW, for the purposes of administrating and distributing the authorized impact 
fees; 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREIN, IT IS AGREED 
THAT: 

I. GENERAL AGREEMENT 

King County and the District agree to comply with the terms of this 
Agreement which govern the collection, distribution, and expenditure of 
school impact fees. 
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II. RESPONSIBILITIES OF THE DISTRICT 

The District, by and through its employees, agents, and representatives, 
agrees to: 

A. Annually submit to King County a six-year capital facilities plan 
or an update of a previously adopted plan which meets the require
ments of the Act and Ki ng County Ordi nance 10162 on or before 
April 1 each year. 

8. Authorize King County, as Treasurer for the District, to establish 
a District Impact Fee Fund in which impact fee revenues, interest 
revenues and transfers of impact fees to the District Capital 
Projects Fund or Debt Service Fund will be recorded. 

C. Request transfers from the County Agency Fund, establ ished in 
Section III (8) of this Agreement, to the District Capital 
Projects Fund or· Debt Service Fund on a transfer request form. 
The form shall be substantially in the form set forth as 
Attachment A. The request shall include a certification that the 
Distri.ct has expended or will expend the funds on facilities 
identified in the District's Capital Facilities Plan, which has 
been adopted by King County as a subelement of the capital 
facilities element of the King County Comprehensive Plan, and for 
expenditures authorized by Section 19 of Ordinance 10162. The 
District shall provide to King County a list of individuals 
authorized to certify requests for transfers. 

D. Issue a warrant or warrants for the funds prior to submitting a 
request for transfer or issue a warrant or warrants for the funds 
within five days after the funds have been transferred into the 
District Capital Projects Fund or Debt Service Fund. The District 
may request that King County transfer funds on a date certain, and 
such request shall be submitted to King County at least five days 
prior to the date certain. 

E. . Expend impact fee revenues provided to the District under this 
Agreement, and all interest proceeds on such revenues, solely for 
expenditures authorized by Section 19 of Ordinance 10162 related 
to facilities identified in the District's Capital Facilities Plan 
as adopted by King County as a subelement of capital facilities 
element of the King County Comprehensive Plan. 

F. Prepare an annual report in accordance with the requ i rements of 
RCW 82.02.070 and Ordinance 10162 showing the system improvements 
that were fi nanced in whol e or in part by impact fees and the 
amount of funds expended. The District's annual report shall be 
sent to the School Technical Review Committee, King County Plan
ning and Commu~ty Development Division, 707 Smith Tower Building, 
506 Second Avenue, Seattle, Washington 98104 on or before April 1 
each year for the preceding calendar year. 

G. Refund impact fees and interest earned on impact fees which have 
been disbursed to the District Capital Projects Fund or Debt 
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Service Fund pursuant to Section II (C) and III (E) of this 
Agreement when a refund is required under applicable law; 
including but not limited to (1) when the proposed development 
activity does not proceed and no impact to the District has 
resulted, unless the District determines that it has expended or 
encumbered the fees in good faith prior to the application for a 

. refund, (2) when the impact fees or interest earned on impact fees 
are not expended or encumbered within the time limits established 
by law, or (3) when the school impact fee program is terminated. 

H. Maintain all accounts and records necessary to ensure proper ac
counting for all impact fee funds and compliance with this Agree
ment, the Act, and King County Ordinance 10162 (and Ordinance 
9785). 

I. Comply with the State Environmental Policy Act, Chapter 43.21C 
RCW. 

III. RESPONSIBILITIES OF KING COUNTY 

King County, by and through its employees, agents, and representatives, 
agrees to: 

A. Timely review and take action on the District's updated Capital 
Facilities Plan and revised impact fee schedule for the District. 

B. Deposit all impact fees collected on behalf of the District and 
interest earned thereon in a County Agency Fund with specific or
ganizational identity for the District. Funds received by King 
County Building and Land Development Division and attributed to 
impact fees shall not be available for transfer to the District 
before the point in the development process when the fee is due as 
set forth in Section 16 of Ordinance 10162, as may be amended from 
time to time, and full payment has been made. Interest shall 
accrue on the impact fees starting the date the impact fees are 
paid to King County except for those that are paid before they are 
due. For the 1 atter category, interest shall accrue to those 
impact fees starting on the date that they are due and payment has 
been made. 

C. Invest cash balances in the County Agency Fund through its Office 
of Financial Management ("OFM"). King County shall distribute the 
District's pro-rata share of the County Agency Fund interest earn
ings on the first of the following month to the District's organi
zational identity within the County Agency Fund. 

D. Distribute reports weekly and monthly to the District on the 
amount of impact fees and interest attributed to the District in 
the County Agency Fund. 

E. Initiate an Interfund Transfer from the County Agency Fund to the 
District Capital Projects Fund or Debt Service Fund upon receipt 
of a compl eted transfer request on an approved form. The form 
should be substantially in the form set forth as Attachment A to 
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this Agreement. King County shall transfer the funds within five 
days of the date of the District's request or on the date certain 
requested by the District, provided that the date certain is at 
1 east fi ve days after the date of the request. Ki ng County, as 
the Treasurer for the District, will not charge the District any 
fees or penalties for overdrafts on the District Capital Projects 
Fund or Debt Service Fund caused by King County's failure to 
timely comply with this requirement. In the event that a charge 
is applied, King County shall delete the charge. 

F. Complete a General Journal Entry in the School District Impact Fee 
Fund to reflect the transfer of impact fees to the District 
Capital Projects Fund or Debt Service Fund. 

G. Refund impact fees and interest earned on impact fees which are 
he 1 din the County Agency Fund when a refund is requ i red under 
applicable law. 

H. Prepare an annual report showing the source and amount of all fees 
collected, interest earned on behalf of the District, the amount 
of funds distributed to the District, and the system improvements 
that were fi nanced in whole or in part by impact fees and the 
amount of funds expended as reported by the District pursuant to 
Section II (F) of this Agreement. 

I. Determine whether applicants for low-income exemptions approved by 
the District are qualified pursuant to Ordinance 10162. 

J. Determine whether applicants are excluded from the application of 
the impact fee pursuant to Section 17 (A) of Ordinance 10162, as 
may be amended from time to time. 

K. Cooperate with the District and assist the District in determining 
student generat i on factors of new developments and/or document 
demographic similarities between King County school districts. 

IV. GENERAL TERMS 

A. This Agreement shall become effective when executed by both 
part i es and shall rem a in in effect unt 11 termi nated pursuant to 
section VII of this Agreement. 

B. It is recognized that amendments to this Agreement may become nec
essary, and such amendment shall become effective only when the 
parties have executed a written addendum to this Agreement. 

C. The parties acknowledge that King County is vested with the 
authority to impose and collect school impact fees. The parties 
agree that King County shall in no event be liable to the District 
for the payment of money in connection with the school impact fee 
program, with the exception of remitting to the District the 
impact fees collected for the District and the interest earned 
thereon. 
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V. AUDIT 

A. The District's records and documents with respect to all matters 
covered by this Agreement shall be subject to inspection, review, 
or audit by King County or appropriate state agency. 

B. The District agrees to cooperate with any monitoring or evaluation 
activities conducted by King County that pertain to the subject of 
this Agreement. The District agrees to allow King County, or ap
propriate state agencies and/or any of their employees, agents, or 
representat i ves to have full access to and the ri ght to exami ne 
during normal business hours, all of the District's records with 
respect to all matters covered by this Agreement. King County 
and/or any of its employees, agents, or representatives shall be 
permitted to audit, examine, and make excerpts or transcripts from 
such records and to make audits of all invoices, materials, 
payroll s, and record of matters covered by thi s Agreement. Ki ng 
County wi 11 gi ve fi fteen days advance not i ce to the Di stri ct of 
fiscal audits to be conducted. 

C. The results and records of said audit shall be maintained and dis
closed in accordance with Chapter 42.17 RCW. 

VI. HOLD HARMLESS 

A. The District shall, at its own cost and expense, protect, defend, 
indemnify, and hold harmless King County, its officers, employees, 
and agents, from any and all costs, claims, judgments, or awards 
of damages, arising out of or in any way resulting from the acts 
or omi5sions of the District, its officers, employees, or agents, 
relating to the District's implementation of the King County 
school impact fee program. 

B. The District further agrees 1 that the District shall, at its own 
cost and expense, protect, defend, indemnify, and hol d harml ess 
King County, its officers, employees, and agents from any and all 
costs, claims, judgments, or awards of damages, arising out of or 
in any way resulting from the District's failure to refund impact 
fees, including but not 1 imited to a determination that impact 
fees from development activity that was not completed are not 
refundabl e because the funds were expended or encumbered by the 
District whether or not the District's determination was made in 
good faith; provided, however, that if the District offers to 
defend, the District shall not be liable for any of King County's 
attorney's fees .or litigation costs incurred after such offer to 
defend is made; provided, further, that if the District authorizes 
King County to refund any impact fees from the County Agency Fund, 
and King County fails to do so, this subsection (VI 8) shall not 
apply. 

C. The District's duties to King County under this section shall not 
be diminished or extinguished by the prior termination of this 
Agreement pursuant to Section VII. 
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King County shall, at its own cost and expense, protect, defend, 
indemnify, and hold harmless the District, its officers, 
employees, and agents from that portion of any costs, claims, 
judgments, or awards of damages that exceeds the amount of impact 
fees King County has collected on behalf of the District resulting 
from King County's (by· its officers,· employees, agents, or 
representatives) failure to perform its duties under this 
Agreement or the terms of King County Ordinances 10162 or 9785, 
all as may be amended from time to time; provided, however, that 
if King County offers to defend, King County shall not be liable 
for any of the District's attorney's fees or litigation costs 
incurred after such offer to defend is made. 

It is the intent of this subsection (VI D) that any liability 
created by Ki ng County's performance of its duties under thi s 
Agreement or under the terms of King County Ordinances 10162 and 
9785 be satisfied first out of any impact fees attributable to the 
activity out of which the liability arises that have been 
collected by King County on behalf of the District for the 
particular development activity at issue, and only in the event 
that such impact fees collected for the particul ar development 
activity at issue are insufficient, shall King County be liable to 
sat i sfy the· 1 i abil ity. 

E. King County's duties to the District under this section shall not 
be diminished or extinguished by the prior termination of this 
Agreement pursuant to Section VII. 

VII. TERMINATION 

A. The obligation to collect impact fees under this Agreement may be 
terminated without cause by King County, in whole or in part, at. 
any time. All other obligations under this Agreement shall remain 
in effect until both of the following conditions have been 
sat; sf; ed: (1) Ki ng County or the Di stri ct provi des wri tten 
notice that this Agreement is being terminated; and (2) neither 
the District or King County on behalf of the District retain 
unexpended or unencumbered impact fees and interest earned 
thereon. The obligations under Section VI of this Agreement shall 
be continuing and shall not be diminished or extinguished by the 
termination of this Agreement. . 

B. King County, as the official fiscal agent, shall have the 
authority to ensure that upon termination of this Agreement, any 
remaining unexpended or unencumbered impact fees and interest 
earned thereon are refunded pursuant to RCW 82.02.080. 

C. Nothing herein shall limit, waive, or extinguish any right or rem
edy provided by this Agreement or by law that either party may 
have in the event that the obligations, terms, and conditions set 
forth in this Agreement are breached by the other party. 
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VIII. SEVERABILITY 

In the event any term or condition of this Agreement or application 
thereof to any person Dr circumstances is held invalid, such invalidity 
shall not affect other terms, conditions, or applications of this Agree
ment which can be given effect without the invalid term, condition or 
application. To this end the terms and conditions of this Agreement are 
declared severable. 

IX. NONDISCRIMINATION 

There shall be no discrimination against any employee or independent 
contractor paid by any funds which are the subject of this Agreement or 
against any applicant for such employment because of race, religion. 
color. sex. age. sexual orientation. handicap. or national origin. This 
provision shall include. but not be limited to the following: employ
ment. upgrading, demotion, transfer. recruitment, advertising, lay-off 
or termination, rates of payor other forms of compensation. and selec
tion for training. 

The District and any independent contractor paid by funds which are the 
subject of this Agreement shall comply with the requirements of Section 
504 of the Rehabilitation Act of 1973. as amended. 

X. RIGHTS TO OTHER PARTIES 

It is understood and agreed that this Agreement is solely for the bene
fit of the parties hereto and conveys no right to any other party. 

XI. GOVERNING LAW AND FILING 

This Agreement shall be construed and enforced in accordance with, and 
the val i d ity and performance hereof shall be governed by, the 1 aws of 
the State of Washington. This Agreement shall be filed with the clerk 
of the District, the King County Records and Election Division, the Sec-

. retary of State and the Washington Department of Community Development. 

XIII. ADMINISTRATION 

A. King County's representative shall be 
-----------------------

Address: 

Phone: 
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B. The District's representative shall be 

Address: 

Phone: 

XIV. ENTIRE AGREEMENT/WAIVER OF DEFAULT 

The parties agree that this Agreement is the complete expression of the 
terms hereto and any oral representations or understandings not incorpo
rated herein are excluded. Both parties recognize that time is of the 
essence in the performance of the provisions of this Agreement. Waiver 
of any default shall not be deemed to be a waiver of any subsequent de
fault. Waiver or breach of any provision of the Agreement shall not be 
deemed to be waiver of any other or subsequent breach and shall not be 
construed to be a modifi cat i on of the terms of the Agreement unl ess 
stated to be such through written approval by King County and the 
District, which shall be attached to the original Agreement. 

KING COUNTY, WASHINGTON 

Tim Hill 
King County Executive 

APPROVED AS TO FORM: 

King County Prosecuting 
Attorney 
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SCHOOL DISTRICT 

Superintendent 

President, 
Board of Directors 
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INTERLOCAL AGREEMENT FOR THE COLLECTION, DISTRIBUTION AND 
EXPENDITURE OF SCHOOL IMPACT FEES 

ATTACHMENT A 

8742 

To request transfer of School Impact Fees, the District shall complete an Interfund 
Transfer Voucher (lTV) in the format attached. The District will submit the voucher to 
King County Office of Financial ManageI1!ent (OFM), Accounting Services Section, for 
review and processing. Blank lTV forms can be requested by calling OFM, Accounting 
Services, at 296-7316. 

Listed below is a key to the information to be completed on the Interfund Transfer 
Voucher. 

1. Document Date - The requested date the transfer is to occur. If left blank, OFM will 
use the date the request is received. 

2. Fund Number - The School District Fund number to which the money is to be 
transferred. For transfers to several Funds, complete a separate line for each Fund. 

3. Account Number - 04800 Permanent Transfers In (Revenue was recognized in the 
School District Impact Fee Fund). 

4. Amount of Transfer - OFM will verify that sufficient funds are available to complete 
the transfer. 

5. Certification - Required by the interlocal agreement 

6. School District Name 

7. Authorizing Signature - Must be authorized signature on file with OFM, Accounting 
Services. 
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